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Agency: PublicSafetyandServicesCommitteeof theCity Council of theCity and
Countyof Honolulu

Flenring Date/Time: Thursday,March 5, 2009, 1:00 p.m.
Place: CommitteeMeetingRoom
Re: Testitnony of/he ACLU ofHawaii in Oppositionto Bill 2, CD! (20O9~,

Relatinz ,o PublicParks

DearChairDebt Cruz and MembersofthePublicSafetyandServicesCommittee:

‘l’he AmericanCivil LibertiesUnion of Hawaii (“ACLU ofHawaii”) writes in oppositionto Bill
2, CDI, which would changethe definition of campingfor KapiolaniPark. While we are
sensitiveto thecommunity’ssafetyconcerns,this bill is not theanswer:it is badpublic policy, it
is fraughtwith constitutionaldeficiencies,andit is certainto invite legal challenges.

o Bill 2 is simply bad public policy: it fails to addresstheunderlyingcausesof
hoinelessnessanddoesnotappropriatelyrespondto the public safetyissuesat hand.

Making homelessnessa crime will only exacerbatetheproblem: punitiveactionslike Bill 2 only
makethe lives of homelessindividualsmoredifficult by movingthemawayfrom services,
turning theni into criminals(just for engagingin life—sustainingactivitiesin public),andgiving
them a criminal record- rnakiqgitmoredifficult for themto obtainemploymen(andhousing.
Ratherthan passrngpunitivemeasureslike Bill 2, theCouncil shouldlook at constructive
alternativesto combatingtheunderlying‘causesof homelessness.

Further,as proposedby constituents,theCommitteeshouldconsiderinvestingits limited time
andresourcesin providingprovenandeffectivepublic safetyprograms,like community
policing, impt-oved lighting, andincreasedfoot patrols) Having apolice officer standing
restrooms. installingbetterlighting, and promotingefforts like theWaikiki CitizenPatrol
better deterrents than passinga law making it illegal to sleepin a park.

• Bill 2 is fraught with constitutional deficienciesandcertainto invite legal challenges.

Second.theamendeddefinition in Bill 2 is unconstitutionallyvagueand doesnotcomply with
theSupremeCourt of Hawaii’sdecisionin Statev. Be/iran, 116 Hawaii 146 (2007). As the
languagein theordinancein Be/fran wasfoundunconstitutional,thereis absolutelyno way that

Honolulu City Council Committee on Public Health, Safety and Welfare, Testhnony ofKapiolani Park Advisoiy
Councilinsupporl qfBf//s42 and43, 2003 (June26, 2008).
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thecurrentlanguagewill satisfythe court’srequirements.As such,the bill will leavethe Count)’

vulnerableto repeatedconstitutionalchallenges.

In sum the ACLU respectfullyrequeststhat the Committeedeferthis measure,

‘[he missionofthe ACLU of Hawaii is to protectthefundamentalfreedomsenshrinedin the U.S.
and StateConstitutions.TheACLU of Hawaii fulfills this throughlegislative,litigation, and
public educationprogramsstatewide.TheACLU of Hawaii is anon-partisanandprivatenon-
~,rofllorganizationthat providesits servicesat no costto thepublicanddoesnot accept

govcrnmentftmds. TheACLU of Hawaii hasbeenservingHawaii for over 40 years.

i’hank you for this opportunityto testify.

Sincerely.

Daniel N4. Chuck
SeniorStall’ Attorney
ACLIJ of Hawaii
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